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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on December 12, 2005 has been entered. 

Declaration filed under 37 CFR 1.131 

2. The declaration filed on December 12, 2005 (the "Declaration") under 37 CFR 1.131 has 
been considered but is ineffective to overcome the Levin et al (US Patent No. 6,672,252) 
reference because, said Declaration does not include a statement showing where the work by the 
inventor was carried out as required under 37CFR 1.131. See, MPEP §7 15.07(c). 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Levin et 



al (US Patent No. 6,672,252 B2) in view of Kamiura et al (US Patent No.4,605,527). 
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Levin et al ('252) teach the basic claimed process for making a pet chew toy including, 
injection or extrusion molding a pet chew toy having 50-95% polymeric material, i.e., rubber, 
and fiber material, i.e., polyester or nylon (see col. 4, line 14 and 56-66 and, col. 5, lines 27-55). 

Regarding claim 1, although Levin et al ('252) teach a rubber/fiber composition, Levin 
et al. ('252) do not teach placing a fiber material between rubber sheets. However, forming a 
rubber/fiber composition by rolling two sheets of rubber onto a layer of synthetic fibers is well 
known as evidenced by Kamiura et al ('527) who teach forming a rubber/fiber composition by 
rolling two sheets of rubber (4a, 4b) onto a layer of synthetic fibers (1) (see col. 3, lines 40-55 
and Figure 1) to form a fiber reinforced rubber sheet, cutting said sheet into strips and molding 
said strips. Therefore, it would have been obvious for one of ordinary skill in the art to have 
formed a rubber/fiber composition by rolling two sheets of rubber onto a layer of synthetic fibers 
as taught by Kamiura et al ('527) to be molded in the process Levin et al ('252) because, 
Kamiura et al ('527) teach an efficient process for making a rubber/fiber composition whereas 
Levin et al ('252) require a rubber/fiber composition, hence requiring the teachings of Kamiura 
et al ('527) to function as described. 

In regard to claim 5, Levin et al ('252) teach a pet chew toy having 50-95% polymeric 
material, i.e., rubber, and fiber material, i.e., polyester or nylon (see col. 4, line 14 and 56-66 
and, col. 5, lines 27-55). 

5. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Levin et al (US 
Patent No. 6,672,252 B2) in view of Kamiura et al (US Patent No.4,605,527) and in further 
view of Sasson, Jr. (US Patent No. 6,341,771 Bl). 



Application/Control Number: 10/701,052 
Art Unit: 1732 



Page 4 



Levin et al ('252) in view of Kamiura et al ('527) teach the basic claimed process as 
described above. 

Regarding claim 2, although Levin et al ('252) in view of Kamiura et al ('527) teach 
injection molding a rubber material, Levin et al ('252) in view of Kamiura et al ('527) do not 
teach forming rubber sheets and cutting said rubber sheets into strips. However, forming rubber 
sheets and cutting said sheets into strips in an injection molding process of rubber is well known 
as evidenced by Sasson, Jr. ('771) who specifically teaches that injection molding of rubber 
includes, mixing rubber material, forming a rubber sheet, cutting said rubber sheet into strips and 
loading said strips into an injection molding machine (see col. 1, lines 15-33). Therefore, it 
would have been obvious for one of ordinary skill in the art to have formed a rubber sheet and 
cut said sheet into strips as taught33 by Sasson, Jr. ('771) and, fed said strips to an injection 
molding machine in the process Levin et al ('252) in view of Kamiura et al ('527) because, 
Sasson, Jr. ('771) specifically teaches that injection molding of rubber includes such steps, 
whereas Levin et al ('252) teach injection molding a rubber material, hence requiring the steps 
of Sasson, Jr. ('771) to function as described. 

6. Claims 3-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Levin et al 
(US Patent No. 6,672,252 B2) in view of Kamiura et al (US Patent No.4,605,527) and in further 
view of Willinger (US Patent No. 6,622,659 B2). 

Levin et al ('252) in view of Kamiura et al ('527) teach the basic claimed process as 
described above. 
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Regarding claims 3-4, although Levin et al ('252) teach a rubber material, Levin et al 
('252) in view of Kamiura et al ('527) do not teach a tire rubber material mixed with carbon 
black. Willinger ('659) teaches a pet chew toy made from a tire rubber material mixed with 
carbon black (see col. 6, lines 36-43). Therefore, it would have been obvious for one of ordinary 
skill in the art to have used a tire rubber material mixed with carbon black as taught by Willinger 
('659) to make the pet chew toy by the process of Levin et al ('252) in view of Kamiura et al 
('527) because, Willinger ('659) teaches that such a material provides for hot and cold resistance 
and resilience approaching that of natural rubber, hence providing for an improved product and 
also because, Levin et al ('252) teach a rubber material and both references teach similar end- 
products that require similar properties and characteristics. 

7. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Levin et al (US 
Patent No. 6,672,252 B2) in view of Kamiura et al (US Patent No.4,605,527) and in further 
view Axelrod et al (US Patent No. 6,586,027 B2). 

Levin et al ('252) in view of Kamiura et al ('527) teach the basic claimed process as 
described above. 

Regarding claim 6, Levin et al ('252) in view of Kamiura et al ('527) do not teach 
compression molding (heat and pressure). However, Axelrod et al ('027) teach that in making 
an animal chew toy injection molding and compression molding are well known equivalent 
alternatives. Therefore, it would have been obvious for one of ordinary skill in the art to have 
used compression molding as an equivalent alternative as taught by Axelrod et al ('027) to 
injection molding of Levin et al ('252) in view of Kamiura et al ('527) because Axelrod et al 
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('027) specifically teach that in making an animal chew toy injection molding and compression 
molding are well known equivalent alternatives. Further, it is submitted that compression 
molding a rubber material includes both heat and pressure. 

8. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Levin et al (US 
Patent No. 6,672,252 B2) in view of Kamiura et al (US Patent No.4,605,527) and in further 
view of Sasson, Jr. (US Patent No. 6,341,771 Bl) and Axelrod et al (US Patent No. 6,586,027 
B2). 

Levin et al ('252) teach the basic claimed process for making a pet chew toy including, 
injection or extrusion molding a pet chew toy having 50-95% polymeric material, i.e., rubber, 
and fiber material, i.e., polyester or nylon (see col. 4, line 14 and 56-66 and, col 5, lines 27-55). 

Regarding claim 14, although Levin et al ('252) teach a rubber/fiber composition, Levin 
et al. ('252) do not teach placing a fiber material between rubber sheets. However, forming a 
rubber/fiber composition by rolling two sheets of rubber onto a layer of synthetic fibers is well 
known as evidenced by Kamiura et al ('527) who teach forming a rubber/fiber composition by 
rolling two sheets of rubber (4a, 4b) onto a layer of synthetic fibers (1) (see col. 3, lines 40-55 
and Figure 1) to form a fiber reinforced rubber sheet, cutting said sheet into strips and molding 
said strips. Therefore, it would have been obvious for one of ordinary skill in the art to have 
formed a rubber/fiber composition by rolling two sheets of rubber onto a layer of synthetic fibers 
as taught by Kamiura et al ('527) to be molded in the process Levin et al ('252) because, 
Kamiura et al ('527) teach an efficient process for making a rubber/fiber composition whereas 
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Levin et al ('252) require a rubber/fiber composition, hence requiring the teachings of Kamiura 
et al ('527) to function as described. 

Further regarding claim 14, although Levin et al ('252) in view of Kamiura et al ('527) 
teach injection molding a rubber material, Levin et al ('252) in view of Kamiura et al ('527) do 
not teach forming rubber sheets and cutting said rubber sheets into strips. However, forming 
rubber sheets and cutting said sheets into strips in an injection molding process of rubber is well 
known as evidenced by Sasson, Jr. ('771) who specifically teaches that injection molding of 
rubber includes, mixing rubber material, forming a rubber sheet, cutting said rubber sheet into 
strips and loading said strips into an injection molding machine (see col. 1, lines 15-33). 
Therefore, it would have been obvious for one of ordinary skill in the art to have formed a rubber 
sheet and cut said sheet into strips as taught by Sasson, Jr. ('771) and, fed said strips to an 
injection molding machine in the process Levin et al ('252) in view of Kamiura et al ('527) 
because, Sasson, Jr. ('771) specifically teaches that injection molding of rubber includes such 
steps, whereas Levin et al ('252) teach injection molding a rubber material, hence requiring the 
steps of Sasson, Jr. ('771) to function as described. 

In further regard to claim 14, Levin et al ('252) in view of Kamiura et al ('527) and in 
further view of Sasson, Jr. ('771) do not teach compression molding (heat and pressure). 
However, Axelrod et al ('027) teach that in making an animal chew toy injection molding and 
compression molding are well known equivalent alternatives. Therefore, it would have been 
obvious for one of ordinary skill in the art to have used compression molding as an equivalent 
alternative as taught by Axelrod et al ('027) to injection molding of Levin et al ('252) in view 
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of Kamiura et ah ('527) and in further view of Sasson, Jr. ('771) because Axelrod et ah ('027) 
specifically teach that in making an animal chew toy injection molding and compression molding 
are well known equivalent alternatives. Further, it is submitted that compression molding a 
rubber material includes both heat and pressure. 

In regard to claim 16, Levin et al ('252) teach a pet chew toy having 50-95% polymeric 
material, i.e., rubber, and fiber material, i.e., polyester or nylon (see col. 4, line 14 and 56-66 
and, col. 5, lines 27-55). 

9. Claims 15 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Levin et 
al (US Patent No. 6,672,252 B2) in view of Kamiura et al (US Patent No.4,605,527) and in 
further view of Sasson, Jr. (US Patent No. 6,341,771 Bl), Axelrod et al. (US Patent No. 
6,586,027 B2) and Willinger (US Patent No. 6,622,659 B2). 

Levin et ah ('252) teach the basic claimed process for making a pet chew toy including, 
injection or extrusion molding a pet chew toy having 50-95% polymeric material, i.e., rubber, 
and fiber material, i.e., polyester or nylon (see col. 4, line 14 and 56-66 and, col. 5, lines 27-55). 

Regarding claim 21, although Levin et ah ('252) teach a rubber/fiber composition, Levin 
et ah ('252) do not teach placing a fiber material between rubber sheets. However, forming a 
rubber/fiber composition by rolling two sheets of rubber onto a layer of synthetic fibers is well 
known as evidenced by Kamiura et ah ('527) who teach forming a rubber/fiber composition by 
rolling two sheets of rubber (4a, 4b) onto a layer of synthetic fibers (1) (see col. 3, lines 40-55 
and Figure 1) to form a fiber reinforced rubber sheet, cutting said sheet into strips and molding 
said strips. Therefore, it would have been obvious for one of ordinary skill in the art to have 
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formed a rubber/fiber composition by rolling two sheets of rubber onto a layer of synthetic fibers 
as taught by Kamiura et al. ('527) to be molded in the process Levin et al ('252) because, 
Kamiura et al. ('527) teach an efficient process for making a rubber/fiber composition whereas 
Levin et al ('252) require a rubber/fiber composition, hence requiring the teachings of Kamiura 
et al ('527) to function as described. 

Further regarding claim 21, although Levin et al. ('252) in view of Kamiura et al. ('527) 
teach injection molding a rubber material, Levin et al. ('252) in view of Kamiura et al. ('527) do 
not teach forming rubber sheets and cutting said rubber sheets into strips. However, forming 
rubber sheets and cutting said sheets into strips in an injection molding process of rubber is well 
known as evidenced by Sasson, Jr. ('771) who specifically teaches that injection molding of 
rubber includes, mixing rubber material, forming a rubber sheet, cutting said rubber sheet into 
strips and loading said strips into an injection molding machine (see col. 1, lines 15-33). 
Therefore, it would have been obvious for one of ordinary skill in the art to have formed a rubber 
sheet and cut said sheet into strips as taught by Sasson, Jr. ('771) and, fed said strips to an 
injection molding machine in the process Levin et al. ('252) in view of Kamiura et al. ('527) 
because, Sasson, Jr. ('771) specifically teaches that injection molding of rubber includes such 
steps, whereas Levin et al. ('252) teach injection molding a rubber material, hence requiring the 
steps of Sasson, Jr. ('771) to function as described. 

Further regarding claim 21, Levin et al. ('252) in view of Kamiura et al. ('527) and in 
further view of Sasson, Jr. ('771) do not teach compression molding (heat and pressure). 
However, Axelrod et al ('027) teach that in making an animal chew toy injection molding and 
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compression molding are well known equivalent alternatives. Therefore, it would have been 
obvious for one of ordinary skill in the art to have used compression molding as an equivalent 
alternative as taught by Axelrod et al ('027) to injection molding of Levin et al ('252) in view 
of Kamiura et al ('527) and in further view of Sasson, Jr. ('771) because Axelrod et al ('027) 
specifically teach that in making an animal chew toy injection molding and compression molding 
are well known equivalent alternatives. Further, it is submitted that compression molding a 
rubber material includes both heat and pressure. 

Further regarding claim 21, although Levin et al ('252) teach a rubber material, Levin et 
al ('252) in view of Kamiura et al ('527) and in further view of Sasson, Jr. ('771) and Axelrod 
et al ('027) do not teach a tire rubber material mixed with carbon black. Willinger ('659) teaches 
a pet chew toy made from a tire rubber material mixed with carbon black (see col. 6, lines 36- 
43). Therefore, it would have been obvious for one of ordinary skill in the art to have used a tire 
rubber material mixed with carbon black as taught by Willinger ('659) to make the pet chew toy 
by the process of Levin et al ('252) in view of Kamiura et al ('527) and in further view of 
Sasson, Jr. ('771) and Axelrod et al ('027) because, Willinger ('659) teaches that such a material 
provides for hot and cold resistance and resilience approaching that of natural rubber, hence 
providing for an improved product and also because, Levin et al ('252) teach a rubber material 
and both references teach similar end-products that require similar properties and characteristics. 
10. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Levin et al (US 
Patent No. 6,672,252 B2) in view of in view of Kamiura et al (US Patent No.4,605,527) and in 
further view of Edwards (US Patent No. 4,513,014). 
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Levin et al ('252) in view of Kamiura et al ('527) teach the basic claimed process as 
described above. 

Regarding claim 12, Levin et al ('252) in view of Kamiura et al ('527) do not teach 
adding a scent to the rubber material. Edwards ('014) teaches a polyurethane pet chew toy 
having a liquid scent added prior to molding said pet chew toy (see Abstract, col. 6, lines 28-30 
and col. 7, lines 43-58). Therefore, it would have been obvious for one of ordinary skill in the art 
to have added a scent as taught by Edwards ('014) to make the pet chew toy by the process of 
Levin et al ('252) in view of Kamiura et al ('527) because, Edwards ('014) teaches that adding 
a scent provides for improved taste/aroma that is pleasing to the pet, hence providing for an 
improved product and also because, all references teach similar end-products that require similar 
properties and characteristics. 

11. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Levin et al (US 
Patent No. 6,672,252 B2) in view of Kamiura et al (US Patent No.4,605,527) and in further 
view of Sasson, Jr. (US Patent No. 6,341,771 Bl), Axelrod et al (US Patent No. 6,586,027 B2) 
and Edwards (US Patent No. 4,513,014). 

Levin et al ('252) in view of Kamiura et al ('527) and in further view of Sasson, Jr. 
('771) and Axelrod et al ('027) teach the basic claimed process as described above. 

Regarding claim 20, Levin et al ('252) in view of Kamiura et al ('527) and in further 
view of Sasson, Jr. ('771) and Axelrod et al ('027) do not teach adding a scent to the rubber 
material. Edwards ('014) teaches a polyurethane pet chew toy having a liquid scent added prior 
to molding said pet chew toy (see Abstract, col. 6, lines 28-30 and col. 7, lines 43-58). Therefore, 
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it would have been obvious for one of ordinary skill in the art to have added a scent as taught by 
Edwards ('014) to make the pet chew toy by the process of Levin et al ('252) in view of 
Kamiura et al ('527) and in further view of Sasson, Jr. ('771) and Axelrod et al ('027) because, 
Edwards ('014) teaches that adding a scent provides for improved taste/aroma that is pleasing to 
the pet, hence providing for an improved product and also because, all references teach similar 
end-products that require similar properties and characteristics. 

12. Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Levin et al (US 
Patent No. 6,672,252 B2) in view of Kamiura et al (US Patent No.4,605,527) and in further 
view of Sasson, Jr. (US Patent No. 6,341,771 Bl), Axelrod et al (US Patent No. 6,586,027 B2), 
Willinger (US Patent No. 6,622,659 B2) and Edwards (US Patent No. 4,513,014). 

Levin et al ('252) in view of Kamiura et al ('527) and in further view of Sasson, Jr. 
('771), Axelrod et al ('027) and Willinger ('659) teach the basic claimed process as described 
above. 

Regarding claim 25, Levin et al ('252) in view of Kamiura et al ('527) and in further 
view of Sasson, Jr. ('771), Axelrod et al ('027) and Willinger ('659) do not teach adding a scent 
to the rubber material. Edwards ('014) teaches a polyurethane pet chew toy having a liquid scent 
added prior to molding said pet chew toy (see Abstract, col. 6, lines 28-30 and col. 7, lines 43- 
58). Therefore, it would have been obvious for one of ordinary skill in the art to have added a 
scent as taught by Edwards ('014) to make the pet chew toy by the process of Levin et al ('252) 
in view of Kamiura et al ('527) and in further view of Sasson, Jr. ('771), Axelrod et al ('027) 
and Willinger ('659) because, Edwards ('014) teaches that adding a scent provides for improved 



Application/Control Number: 10/701,052 
Art Unit: 1732 



Page 13 



taste/aroma that is pleasing to the pet, hence providing for an improved product and also 
because, all references teach similar end-products that require similar properties and 
characteristics. 

13. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Levin et al (US 
Patent No. 6,672,252 B2) in view of Kamiura et al (US Patent No.4,605,527) and in further 
view of Markham et al (US Patent No. 4,802,444). 

Levin et al. ('252) in view of Kamiura et al ('527) teach the basic claimed process as 
described above. 

Regarding claim 13, although Levin et al ('252) teach a bone-shaped pet chew toy, 
Levin et al ('252) do not teach a tire configuration. However, a tire shaped pet chew toy is well 
known as evidenced by Markham et al ('444) who teach an injection molded rubber pet chew 
toy having a ring (tire) configuration (see col. 1, lines 10-16). Therefore, it would have been 
obvious for one of ordinary skill in the art to have formed a ring shaped pet chew toy as taught 
by Markham et al ('444) by the process of Levin et al ('252) in view of Kamiura et al ('527) 
because, Markham et al ('444) teach that such a shape is known to exist in the marketplace as an 
equivalent alternative to a bone-shaped toy and also because, both Levin et al ('252) and 
Markham et al ('444) teach similar end-products that require similar properties and 
characteristics. 

14. Claims 7 and 9-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over Levin 
et al (US Patent No. 6,672,252 B2) in view of Kamiura et al (US Patent No.4,605,527) and in 
further view of Markham et al (US Patent No. 5,904,1 18). 
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Levin et al. ('252) in view of Kamiura et al ('527) teach the basic claimed process as 
described above. 

Regarding claims 7 and 9-11, Levin et al. ('252) in view of Kamiura et al. ('527) do not 
teach a pet chew toy having a rope and a buoyant insert made from a closed cell foam inserted 
into a cavity of said toy. Markham et al ('118) teach a molded pet chew toy having a rope 
attached and a buoyant insert made from a closed cell foam inserted into a cavity of said toy (see 
col. 2, lines 6-16 and Figure 6). Therefore, it would have been obvious for one of ordinary skill 
in the art to have formed a pet chew toy having a rope and a buoyant insert made from a closed 
cell foam inserted into a cavity of said toy as taught by Markham et al. ('118) using the process 
of Levin et al. ('252) in view of Kamiura et al. ('527) because, Markham et al. ('118) teach that 
such a pet toy provides for an improved product by permitting increased visibility when pets play 
in the water. 

15. Claims 17 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Levin et 
al (US Patent No. 6,672,252 B2) in view of Kamiura et al. (US Patent No.4,605,527) and in 
further view of Sasson, Jr. (US Patent No. 6,341,771 Bl), Axelrod et al. (US Patent No. 
6,586,027 B2) and Markham et al. (US Patent No. 5,904,1 18). 

Levin et al. ('252) in view of Kamiura et al. ('527) and in further view of Sasson, Jr. 
('771) and Axelrod et al ('027) teach the basic claimed process as described above. 

Regarding claims 17 and 19, Levin et al ('252) in view of Kamiura et al ('527) and in 
further view of Sasson, Jr. ('771) and Axelrod et al ('027) do not teach a pet chew toy having a 
rope and a buoyant insert made from a closed cell foam inserted into a cavity of said toy. 
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Markham et al ('118) teach a molded pet chew toy having a rope attached and a buoyant insert 
made from a closed cell foam inserted into a cavity of said toy (see col. 2, lines 6-16 and Figure 
6). Therefore, it would have been obvious for one of ordinary skill in the art to have formed a pet 
chew toy having a rope and a buoyant insert made from a closed cell foam inserted into a cavity 
of said toy as taught by Markham et al CI 18) using the process of Levin et al ('252) in view of 
Kamiura et al ('527) and in further view of Sasson, Jr. {'Ill) and Axelrod et al ('027) because, 
Markham et al ('118) teach that such a pet toy provides for an improved product by permitting 
increased visibility when pets play in the water. 

16. Claims 22 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over Levin et 
al (US Patent No. 6,672,252 B2) in view of Kamiura et al (US Patent No.4,605,527) and in 
further view of Sasson, Jr. (US Patent No. 6,341,771 Bl), Axelrod et al (US Patent No. 
6,586,027 B2), Willinger (US Patent No. 6,622,659 B2) and Markham et al (US Patent No. 
5,904,118). 

Levin et al ('252) in view of Kamiura et al ('527) and in further view of Sasson, Jr. 
('771), Axelrod et al ('027) and Willinger ('659) teach the basic claimed process as described 
above. 

Regarding claims 22 and 24, Levin et al ('252) in view of Kamiura et al ('527) and in 
further view of Sasson, Jr. ('771), Axelrod et al ('027) and Willinger ('659) do not teach a pet 
chew toy having a rope and a buoyant insert made from a closed cell foam inserted into a cavity 
of said toy. Markham et al ('118) teach a molded pet chew toy having a rope attached and a 
buoyant insert made from a closed cell foam inserted into a cavity of said toy (see col. 2, lines 6- 



Application/Control Number: 10/701,052 



Art Unit: 1732 



Page 16 



16 and Figure 6). Therefore, it would have been obvious for one of ordinary skill in the art to 
have formed a pet chew toy having a rope and a buoyant insert made from a closed cell foam 
inserted into a cavity of said toy as taught by Markham et al ('1 18) using the process of Levin et 
al ('252) in view of Kamiura et al ('527) and in further view of Sasson, Jr. ('771), Axelrod et 
al ('027) and Willinger ('659) because, Markham et al ('118) teach that such a pet toy provides 
for an improved product by permitting increased visibility when pets play in the water. 

17. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Levin et al (US 
Patent No. 6,672,252 B2) in view of Kamiura et al (US Patent No.4,605,527) and in further 
view of Markham (US Patent No. 5,832,877). 

Levin et al ('252) in view of Kamiura et al ('527) teach the basic claimed process as 
described above. 

Regarding claim 8, Levin et al ('252) in view of Kamiura et al ('527) do not teach a pet 
chew toy having an animal treat retained in a cavity therein. Markham ('877) teaches an animal 
chew toy having animal treats retained in a cavity therein (see Abstract and Figure 3). Therefore, 
it would have been obvious for one of ordinary skill in the art to have formed a pet chew toy 
having an animal treat retained in a cavity therein as taught by Markham ('877) using the process 
of Levin et al ('252) in view of Kamiura et al ('527) because, Markham et al ('118) teach that 
such a pet toy provides for increased life by allowing the pet to use said toy for an increased 
period of time, hence providing for an improved product. 

18. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Levin et al (US 
Patent No. 6,672,252 B2) in view of Kamiura et al (US Patent No.4,605,527) and in further 
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view of Sasson, Jr. (US Patent No. 6,341,771 Bl), Axelrod et al. (US Patent No. 6,586,027 B2) 
and Markham (US Patent No. 5,832,877). 

Levin et al. ('252) in view of Kamiura et al ('527) and in further view of Sasson, Jr. 
('771) and Axelrod et al ('027) teach the basic claimed process as described above. 

Regarding claim 18, Levin et al ('252) in view of Kamiura et al ('527) and in further 
view of Sasson, Jr. ('771) and Axelrod et al ('027) do not teach a pet chew toy having an animal 
treat retained in a cavity therein. Markham ('877) teaches an animal chew toy having animal 
treats retained in a cavity therein (see Abstract and Figure 3). Therefore, it would have been 
obvious for one of ordinary skill in the art to have formed a pet chew toy having an animal treat 
retained in a cavity therein as taught by Markham ('877) using the process of Levin et al. ('252) 
in view of Kamiura et al ('527) and in further view of Sasson, Jr. ('771) and Axelrod et al 
('027) because, Markham et al ('118) teach that such a pet toy provides for increased life by 
allowing the pet to use said toy for an increased period of time, hence providing for an improved 
product. 

19. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Levin et al (US 
Patent No. 6,672,252 B2) in view of Kamiura et al (US Patent No.4,605,527) and in further 
view of Sasson, Jr. (US Patent No. 6,341,771 Bl), Axelrod et al (US Patent No. 6,586,027 B2), 
Willinger (US Patent No. 6,622,659 B2) and Markham (US Patent No. 5,832,877). 

Levin et al ('252) in view of Kamiura et al ('527) and in further view of Sasson, Jr. 
('771), Axelrod et al ('027) and Willinger ('659) teach the basic claimed process as described 
above. 
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Regarding claim 23, Levin et al ('252) in view of Kamiura et al ( c 527) and in further 
view of Sasson, Jr. ('771), Axelrod et al ('027) and Willinger ('659) do not teach a pet chew toy 
having an animal treat retained in a cavity therein. Markham ('877) teaches an animal chew toy 
having animal treats retained in a cavity therein (see Abstract and Figure 3). Therefore, it would 
have been obvious for one of ordinary skill in the art to have formed a pet chew toy having an 
animal treat retained in a cavity therein as taught by Markham ('877) using the process of Levin 
et al ('252) in view of Kamiura et al ('527) and in further view of Sasson, Jr. ('771), Axelrod et 
al ('027) and Willinger ('659) because, Markham et al (*1 18) teach that such a pet toy provides 
for increased life by allowing the pet to use said toy for an increased period of time, hence 
providing for an improved product. 

Response to Remarks and to the Declaration filed under 37 CFR LI 31 

20. Applicant's remarks filed December 12, 2005 have been considered. 

21. Applicant argues that "the Declaration not only sets forth the time periods of conceiving 
the invention, but more particularly provides evidence and proof of Applicant's reduction to 
practice of the claimed invention of the instant application" (see page 6 of the response filed 
12/12/05). In response, it is noted that under MPEP §715.07, "a declaration by the inventor to 
the effect that his or her invention was conceived or reduced to practice prior to the reference 
date, without a statement of facts demonstrating the correctness of this conclusion, is insufficient 
to satisfy 37 CFR 1.131" (emphasis added). Further, it is noted that 37 CFR 1.131(b) "requires 
that original exhibits of drawings or records, or photocopies thereof, accompany and form part of 
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the affidavit or declaration or their absence satisfactorily explained" (emphasis added) Hence, 
"[Ajpplicant must give a clear explanation of the exhibits pointing out exactly what facts are 
established and relied on by applicant. 505 F.2d at 718-19, 184 USPQ at 33. See also, In re 
Harry. 333 F.2d 920, 142 USPQ 164 (CCPA 1964) (Affidavit "asserts that facts exist but does 
not tell what they are or when they occurred."). 

22. Applicant argues that the "resulting animal chew toy was then shown in a trade show in 
June 2001" (see page 7 of the response filed 12/12/05). However, presentation at a trade show 
without more merely suggests that the product was conceived at that date and says nothing about 
the process. It is noted that the court stated in Ex parte Donovan , 1890 CD. 109, 52 O.G. 309 
(Comm'rPat. 1890), 

"If the applicant made sketches he should so state, and produce and describe them; if 
the sketches were made and lost, and their contents remembered, they should be 
reproduced and furnished in place of the originals. The same course should be 
pursued if the disclosure was by means of models. If neither sketches nor models are 
relied upon, but it is claimed that verbal disclosures, sufficiently clear to indicate 
definite conception of the invention, were made the witness should state as nearly as 
possible the language used in imparting knowledge of the invention to others." 

It is noted that in the e-mail of 10/19/2001 from " eddievungl6@hotmail.com " to 
"CBDynamo@aol.com", it appears that already known technology is being tested. See, 
subparagraph 7 and Applicant's own admission on October 191, 2001 asking, "Can we use your 
current tire making technology... "(emphasis added). Further, in another e-mail dated 11/6/2001 
from "Eddie Yung, Huatian Rubber", it appears that the mold design has not yet been 
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determined. Hence, it is submitted that possession of the inventive concept of a process of 
making a pet chew toy was not present as of November 11, 2001. 

23. As stated throughout prosecution of the instant application, the Declaration filed by 
Applicant refers mostly to the structure of the part being manufactured, a rubber tire with or 
without a metallic rim used as a pet chew toy. As such, the Declaration filed by Applicant does 
not show the process by which said pet chew toy has been manufactured, whereas the instant 
claimed invention is drawn to a process of manufacturing. Hence, the Declaration is not 
commensurate in scope with the claimed invention. Furthermore, because the Declaration does 
not establish the basic inventive concept, it is submitted that the Declaration does not establish 
that Applicant had possession of the invention prior to the teachings of Levin et al ('252). 

Conclusion 

24. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stefan Staicovici, Ph.D. whose telephone number is (571) 272- 
1208. The examiner can normally be reached on Monday-Friday 9:30 AM to 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael P. Colaianni, can be reached on (571) 272-1 196. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
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may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 
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